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The Stakes in the Name Game
Just Got Higher

The issue of geographically signifi-
cant brand names has been a hot
topic in the industry for years. ATF
spotlighted the issue when it took ac-
tion in 1996 against Bronco Wine
Company’s sales and promotion of a
brand of wine called Rutherford Vine-
yards which contained no Rutherford
fruit. But even after ATF tightened up
its enforcement of its own geographic
brand name regulations, Napa Valley
growers and vintners were not satis-
fied. Last year, they won legislative
approval for a state law to safeguard
Napa County appellations—and unlike
the federal regulations, it has no grand-
father clause. This new California law
prohibits any use on wine labels of any
name of viticultural significance from
Napa County unless the wine qualifies
for a Napa County appellation.

Why did the folks in Napa feel like
they had to take the law into their own
hands? Now that they have, how is it
working? Is this a precedent other re-
gions will, or should, emulate?

The issue of protecting geographic
brand names is complicated by the
need to balance legitimate intellectual
property rights against the undeniable
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values of protecting appellation iden-
tity and maintaining honesty in label-
ing. The last time we considered these
questions in this column-was in 1997.
Let’s look at the state of the art today.

ATF Regulations Predating
the Napa Statute

ATF’s 1996 action against Bronco
was based on Section 4.39() of the
wine labeling regulations. That section
makes it illegal to use a brand name
“of viticultural significance” unless the
wine meets the appellation of origin
requirements for the named geographi-
cal area. (As alluded to above, the regu-
lation makes an exception for brands
that pre-dated the regulation’s effective
date; more about that interesting loop-
hole later.)

According to ATF’s written stan-
dards, a name has “viticultural signifi-
cance” if it contains the name of a
state, a county, an approved Ameri-
can or foreign viticultural area, or
“the name of any geographic area that
actually exists and is described in ref-
erence materials as a grape growing
area.” The reference materials ATF re-
fers to are standard wine books such
as the Oxford or Sotherby Wine
Encyclopedias, Hugh Johnson’s
books and other well known wine
publications.

The last category of geographic
brand names covered in the ATF pro-
hibition (those that contain “the name
of any geographic area that actually
exists and is described in reference
materials as a grape growing area”)

packs a surprising wallop. That simple
provision knocks scores of possible
brand names out of play: No brand
name that falls within that category
can ever be used, because there is no
way to meet the appellation of origin
requirements. Since the named geo-
graphic area is not a state, county, or
AVA, it does not qualify for use as an
appellation of origin! An example of
such a prohibited brand name is “Pope
Valley Wine Cellars.” Pope Valley is a
geographic area that exists, is de-
scribed in reference materials as a
grape growing area, but there is
no such thing as a Pope Valley
appellation.

As mentioned earlier, the federal
regulation contains a grandfather
provision, which makes an exception
for brand names used by the permit-
tee involved on existing certificates
of label approval issued prior to July
7, 1986. For those brands, a geo-
graphic brand name can be used if it
satisfies one of the following three
conditions:

¢ the wine must meet the appella-
tion of origin requirements for the
named geographical area; ’

¢ the wine must be labeled with an
appellation of origin which is either
() a county or viticultural area, if the
geographic area named in the brand is
smaller than .a state, or (ii).a state,
county or viticultural area, if the geo-
graphic area named in the brand is a
state;

¢ the wine is labeled with a state-
ment which dispels the impression
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